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DEPARTMENT  OF  LABOR 
29  CFR  Part  92 

Redwood  Employee  Protection 
Program 

agency:  Department  of  Labor. 
action:  Proposed  rule. 

summary:  The  Department  of  Labor  is 
responsible  for  administering  the 
Redwood  Employee  Protection  Program 
established  by  Title  II  of  the  Redwood 
National  Park  Expansion  Act  of  1978 
(Pub.  L.  95-250).  Under  Title  I  of  the  Act, 
employees  whose  jobs  were  lost  as  a 
result  of  this  Park  expansion  were 
designated  to  receive  preference  in 
hiring  for  both  Federal  civilian  jobs  and 
jobs  with  certain  private  employers.  In 
addition,  under  Title  II  of  the  Act,  the^ e 
employees  were  provided  with  a 
program  of  income  and  beneHt 
maintenance,  and  with  retraining,  job 
search,  and  job  relocation  allowances. 

The  Department  proposes  to  clarify 
criteria  to  be  used  in  determining 
applicant  eligibility  for  Redwood 
^ployee  Protection  Program  (REPP) 
benefits  based  on  layoffs  occurring 
subsequent  to  September  30, 1980. 

DATE:  Written  comments  must  be 
received  by  the  Department  of  Labor  by 
the  close  of  business  April  13, 1981. 
ADDRESS:  Written  comments  should  be 
submitted  to  the  Redwood  Employee 
Protection  Program,  Division  of 
Employee  Protections,  Room  N-5630, 

U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Johnson  of  the  Department  of 
Labor  at  (202)  523-6495.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

Discussion 

Section  92.11  (a)  Filing  After  Layoff. 
This  section  has  been  revised  to 
conform  with  the  period  of  time  during 
which  a  covered  employee  may  Hie  an 
application  for  REPP  beneHts  as  set 
forth  in  the  new  §  92.15. 

Section  92.15  Layoffs  After 
September  30, 1980.  This  section  has 
been  added  to  provide  criteria  for 
determining  eligibility  for  REPP  beneHts 
as  a  result  of  a  layoff  occurring  after 
September  30, 1980.  The  statute  provides 
in  Section  203  that  a  layoff  occurring 
between  May  31, 1977  and  September 


30, 1980  is  conclusively  presumed  to  be 
attributable  to  the  expansion  of  the 
Redwood  National  Park.  This  new 
section  sets  forth  criteria  for 
determining  if  layoffs  occurring  between 
October  1, 1980  and  September  30, 1984 
are  attributable  to  the  Park  expansion 
for  the  purpose  of  qualifying  for  REPP 
benefits. 

The  criteria  contained  in  this  section 
apply  only  to  covered  employees  who 
are  laid  off  in  the  period  October  1, 1980 
to  September  30, 1984.  Any  covered 
employee  who  has  remained  on  a  layoff 
that  occurred  between  May  31, 1977  and 
September  30, 1980,  has  continued  to  be 
qualiHed  for  REPP  benefits  as  a  result  of 
that  layoff. 

Note. — ^The  Department  of  Labor  has 
determined  that  the  proposal  in  this 
document  is  not  a  major  regulation  that 
requires  the  preparation  of  a  regulatory 
analysis,  within  the  meaning  of  Executive 
Order  12291  and  the  Department's  guidelines 
published  at  44  FR  5570.  This  note  ^so 
reflects  that  I  have  certihed,  in  accordance 
with  5  U.S.C.  605(b),  that  the  regulation  in  this 
document  will  not  have  a  signiheant 
economic  impact  on  a  substantial  number  of 
small  business  entities.'  This  document  was 
prepared  imder  the  direction  and  control  of 
the  Acting  Deputy  Assistant  Secretary, 
Labor-Management  Services  Administration. 
U.S.  Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210; 
telephone:  (202)  523-6065. 

Accordingly,  it  is  proposed  to  amend 
29  CFR  Part  92  as  set  forth  below. 

1.  The  authority  citation  for  Part  92 
reads  as  follows: 

Authority:  Sections  202  and  213(c)(2),  Pub. 
L  95-250.  dated  March  27, 1978. 

2.  Section  92.11(a)  is  revised  to  read  as 
follows; 

§92.11  When  to  apply. 

{&)  Filing  After  Layoff.  An  initial 
application  for  REPP  benefits  by  a 
covered  employee  may  be  filed  with 
respect  to  a  total  or  partial  layoff  by  an 
affected  employer  which  occurred 
before  September  30, 1980  or  as 
provided  in  §  92.15  of  this  Part. 
***** 

3.  A  new  §  92.15  is  added  to  read  as 
follows; 

§  92.15  Layoffs  After  September  30, 1980. 

(a)  Qualifying  Layoffs.  A  covered 
employee  laid  off  between  October  1, 
1980  and  September  30, 1984  shall  be 


'  Original  letter  of  certiHcation  Hied  with  the 
Office  of  the  Federal  Register  as  part  of  the  original 
document. 


deemed  to  be  an  affected  employee  if 
such  layoff  occurred  under  one  of  the 
following  circumstances: 

(1)  The  covered  employee  suffered  a 
qualifying  layoff  from  an  affected 
employer  and  the  employee  returned  to 
work  for  a  known  short-term  recall  from 
that  employer  and  is  again  laid  off  when 
that  term  expires;  or 

(2)  The  covered  employee  works  for 
an  affected  employer  on  a  staggered 
work  schedule  during  the  period 
beginning  May  31, 1977  and  ending 
September  30, 1980  and  has  continued  to 
work  on  such  schedule  beyond 
September  30, 1980;  or 

(3)  The  covered  employee  works  as  a 
seasonal  worker  who  was  recalled  for 
part  of  a  season  or  recalled  to  substitute 
for  other  workers  as  vacation  or  sick 
leave  relief  and  is  again  laid  off;  or 

(4)  The  covered  employee  was  laid  off 
by  an  affected  employer  under  any  other, 
circumstances  related  to  the  Park 
expansion;  or 

(5)  The  covered  employee  was  laid  off 
by  an  affected  employer  for  reasons 
determined  by  the  Secretary  to  be 
related  to  the  Park  expansion. 

(b)  Non-Qualifying  Layoffs.  After  the 
effective  date  of  this  section  any 
covered  employee  laid  off  between 
October  1, 1980  and  September  30, 1984 
shall  not  be  deemed  an  affected 
employes  if  such  layoff  occurred  under 
one  of  the  following  circumstances: 

(1)  A  strike,  lockout  maintenance 
shutdown,  vacation  shutdown,  flood, 
earthquake,  fire,  temporary  adverse 
weather  condition;  or 

(2)  Any  other  reason  unrelated  to  the 
Park  expansion. 

(c)  Eligibility  Review  After  the 
Effective  Date  of  This  Section. 
Notwithstanding  §  92.50  of  this  Part, 
after  the  effective  date  of  this  section, 
an  affected  employee  receiving  REPP 
benefits  based  on  a  layoff  occurring 
after  September  30, 1980  shall  have  the 
circumstances  of  that  layoff 
redetermined  on  the  basis  of  the  above 
criteria.  Only  those  employees  whose 
layoffs  are  found  to  be  qualifying,  upon 
redetermination,  shall  continue  to 
receive  REPP  benefits. 

Signed  at  Washington,  D.C.,  on  February 
22, 1981. 

Raymond  J.  Donovan, 

Secretary  of  Labor. 

(FR  Doc.  81-7912  Filed  3-12-81;  8:45  am) 
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